
213

Report No: 

Meeting Date: 

Alameda-Contra Costa Transit District 

STAFF REPORT 
TO: Operations Committee 

AC Transit Board of Directors 

FROM: Denise C. Standridge, Interim General Counsel 

SUBJECT: Board Policy 108- Settlement Authority 

ACTION ITEM 

RECOMMENDED ACTION(S): 

14-258 
October 22, 2014 

Consider the adoption of Resolution No. 14-052, amending Board Policy No. 108 - Claims and 
Lawsuits Settlement Authorizations, and repealing Resolution No. 13-050. 

EXECUTIVE SUMMARY: 

Board Policy No. 108 sets forth the settlement authority of the Claims and Liability 
Administrator, General Manager and General Counsel to settle claims and lawsuits brought by 
third parties against the District. The policy was last amended December 11, 2013, by the 
adoption of Resolution No. 13-050, which also repealed Resolution No. 1155. An amendment to 
Board Policy No. 108 is necessary, as it does not provide for settlement of workers' 
compensation claims and litigation, does not provide for any oversight of the Claims and Liability 
Administrator's settlement authority, and it is vague as to Board approval requirements. In 
addition, the policy would be more efficient if the threshold for the General Manager's authority 
were increased. 

BUDGETARY/FISCALIMPACT: 

There is no budgetary or fiscal impact associated with this report. 

BACKGROUND/RATIONALE: 

Currently, Board Policy No. 108 {BP 108), as adopted by Resolution No. 13-050, provides that 
the Claims and Liability Administrator, or his/her designee, has authority to approve or deny all 
claims filed pursuant to the California Tort Claims Act and may consider late claim applications. 
The Claims and Liability Administrator, or his/her designee, also has the authority to settle 
claims up to $15,000, for personal injury or property damage. The current policy does not 
provide that this authority is subject to concurrence of the General Counsel. The General 
Manager, with the concurrence of the Claims and Liability Administrator, or his/her designee, 
and the General Counsel, has authority to settle personal injury or property damage claims 
between $15,001 and $30,000. Only the Board can approve settlements above $30,000 for 
personal injury or property damage claims. In litigation matters, the General Counsel, or 
his/her designee, may settle any claim or suit up to $15,000. Settlements of claims and lawsuits 
$15,001 to $30,000 require the approval of the General Counsel, with the concurrence of the 
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General Manager and the input of the Claims and Liability Administrator. Any settlements of 
claims or lawsuits that exceed $30,000 require Board approval. The current policy does not 
specifically address workers' compensation matters but staff has been treating them the same 
as any other claim or lawsuit. 

Resolution No. 13-050 sets forth the same authority limits on a per party basis for matters with 
more than one party arising out of a single accident/incident. Requests for settlements above 
$15,000 for claims or lawsuits must be discussed jointly with the Claims Department and 
General Counsel's Office before a proposed settlement is presented to the General Manager or 
the Board. Property damage settlements are processed separately and are not included in the 
threshold amount when settling a related personal injury claim. 

The current language in BP 108 is unclear as to whether or not the Board can approve a 
settlement without the recommendation of counsel and the concurrence of the Claims and 
Liability Administrator and the General Manager. It is recommended that this language be 
clarified. 

Since the amendment of BP 108 on December 11, 2013, staff has been treating workers' 
compensation claims and litigation in the same manner as other claims and suits. However, the 
current policy does not provide for any input by the Human Resources Manager responsible for 
the District's Workers' Compensation Program, nor does it provide the manager any 
independent authority to settle claims or litigation. It also does not conform to the 
longstanding practice of allowing the workers' compensation Third Party Administrator (TPA) 
settlement authority of up to 10% of a permanent disability rating without seeking additional 
approval. The monetary value of this settlement authority is based upon the figures in the 
California Labor Code. Currently, the value of 10% of a permanent disability rating ranges 
between $6,000 and $7,700. Staff recommends that the TPA maintain this settlement authority 
of up to 10% of a permanent disability rating. Staff is also recommending that the Human 
Resources Manager responsible for the District's Workers' Compensation Program be granted 
settlement authority up to $50,000 with the concurrence of the General Counsel, and up to 
$100,000 with the concurrence of the General Counsel and the General Manager. A list of 
these settlements will be provided to the Board in the Quarterly Litigation Report. Workers' 
compensation claims and litigation are quite different from tort claims and lawsuits. Liability is 
akin to strict liability and the damages and settlements are dependent upon medical doctor 
ratings and formulas set forth in the California Labor Code. There is not much roorn for 
negotiations. Therefore, there is not as much financial risk to the District, that there will be 
abuse of the settlement authority, as there could be in a third party claim or suit. 

Although BP 108 does not require the Claims and Liability Administrator to get the concurrence 
of the General Counsel for settlements up to $15,000, current practice is that the Claims and 
Liability Administrator is doing so. If the staff members change, there is no safeguard that this 
would continue without providing for it in the actual Board policy. 

It is also recommended that the General Manager's settlement authority be increased to 
$100,000 for all other claims and lawsuits. The current $30,000 threshold was established in 
2000 and has not been increased since. There have been three General Managers since 2000 
and there has not been any allegations of abuse or misuse of funds pertaining to settlement 
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authority. In addition, with inflation, $30,000 does not have the same value today as it had in 
2000. Increasing the General Manager's settlement authority would streamline the settlement 
process. However, the Quarterly Litigation report can still include a list of all claims and 
lawsuits with a value in excess of $30,000 as well as any settlements in excess of $30,000. 

ADVANTAGES/DISADVANTAGES: 

Amending BP 108 would provide specific settlement authority for workers' compensation 
claims and litigation and would include the input oft he person who is in charge of the District's 
Workers' Compensation Program. The amendment also provides a safeguard that the Claims 
and Liability Administrator can settle claims up to $15,000 with the concurrence of the General 
Counsel. It would also streamline the settlement process and decrease the amount of 
settlements that must be presented to the Board in closed session. 

There are no disadvantages associated with this report. 

ALTERNATIVES ANALYSIS: 

One alternative would be not amending the current Board policy which is not recommended 
since it is silent as to the settlement of workers' compensation claims and litigation and does 
not provide any oversight of the Claims and Liability Administrator's settlements. 

The Board could also decide to set different monetary thresholds. 

PRIOR RELEVANT BOARD ACTIONS/POLICIES: 

SR 13-290a, Adopting Resolution No. 13-050 

ATTACHMENTS: 

1: Draft Resolution No. 14-052 

2: Board Policy No. 108 

Department Head Approval: Denise C. Standridge, Interim General Counsel 

Reviewed by: David J. Armijo, General Manager 
James Pachan, Interim Chief Financial Officer 

Prepared by: Denise C. Standridge, Interim General Counsel 
Due Le, Human Resources Manager 
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ALAMEDA-CONTRA COSTA TRANSIT DISTRICT 

RESOLUTION NO. 14-052 

A RESOLUTION ESTABLISHING THE AUTHORITY FOR THE SETTLEMENT OF 

CLAIMS AND LAWSUITS AND REPEALING RESOLUTION 13-050 

WHEREAS, the Alameda-Contra Costa Transit District is governed by Public Utilities Code 
Section 24501, et seq. (Transit District Law) of which, § 25702 provides that the District may 
sue and be sued in all actions and proceedings, in all courts and tribunals of competent 
jurisdiction; and 

WHEREAS, Section 24938 of Transit District Law (PUC § 24938) requires the General 
Counsel to take charge of all suits and other legal matters to which the District is a party or in 
which it is legally interested; and 

WHEREAS, California Government Code § 935.4 authorizes the Board of Directors to 
delegate authority for the settlement of claims filed against the District by third parties under 
the California Tort Claims Act (Government Code§ 900, et seq.); and 

WHEREAS, the Board adopted Resolution 13-050 (A Resolution Establishing Authority 
for the Settlement of Claims and Lawsuits and Repealing Resolution 1155) on December 11, 
2013;and 

WHEREAS, Resolution 13-050 fails to provide procedures for workers' compensation 
claims and lawsuits; and 

WHEREAS, it is the purpose of this resolution to update the authority for the handling of 
claims and litigation, including workers' compensation, which are filed against the District 
regardless if they are brought under the California Tort Claims Act; and 

NOW, THEREFORE, the Board of Directors of the Alameda-Contra Costa Transit District 
does resolve as follows: 

SECTION 1. In accordance with the above, the Board of Directors delegates the 
authority to settle claims and lawsuits to the positions and in the amounts identified below: 

A. Claims (excluding workers' compensation) 

1. The Claims and Liability Administrator, or his/her designee, is authorized 
and directed to handle all phases of the Claims Procedure for claims 
brought pursuant to the California Tort Claims Act, including but not 
limited to the following: 

a. 

Resolution No. 14-052 

Initial consideration and approval or denial of all claims filed with 
the District pursuant to the California Tort Claims Act; and 

Page 1 ofS 
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b. Consideration of late claims applications. 

2. The Claims and Liability Administrator, or his/her designee, may allow 
compromise or settle a claim for personal injury or property damage 
which does not exceed fifteen thousand dollars ($15,000) with the 
concurrence ofthe General Counsel. 

3. The General Manager, with the concurrence of the Claims and Liability 
Administrator and General Counsel, shall approve any allowance, 
compromise or settlement of a claim of any type which exceeds fifteen 
thousand dollars ($15,000), but does not exceed one hundred thousand 
dollars ($100,000.) 

' 4. The approval of the Board of Directors shall be required for any 
allowance, compromise or settlement of a claim of any type in excess of 
one hundred thousand dollars ($100,000), as recommended by the 
General Counsel, with the concurrence of the General Manager and 
Claims and Liability Administrator. The Board's decision is not contingent 
upon the recommendation of the General Counsel or the concurrence of 
the General manager and Claims and Liability Administrator. 

B. Litigation (excluding workers' compensation) 

1. The General Counsel, or his/her designee, may compromise or settle a 
suit of any type against the District, which does not exceed fifteen 
thousand dollars ($15,000). 

2. The General Manager, with the concurrence of the General Counsel and 
input of the Claims and Liability Administrator, shall approve any 
compromise or settlement of a suit of any type against the District, which 
does not exceed one hundred thousand dollars ($100,000). 

3. The approval of the Board of Directors shall be required for any 
compromise or settlement of a suit of any type against the District in 
excess of one hundred thousand dollars ($100,000), based on the 
recommendation of the General Counsel, with the concurrence of the 
General Manager and input of the Claims and Liability Administrator. The 
Board's decision is not contingent upon the recommendation of the 
General Counsel or the concurrence of the General manager and Claims 
and Liability Administrator. 

C. Claims and Litigation of any Type Involving More than One Party Arising from a 
Single Accident/Incident (Aggregate Cases) 

1. Property damage settlements will be processed as separate matters even 
if injury claims arise from the same accident/incident. Thus, it will not be 
required to add the amount of a property damage settlement to a 

Resolution No. 14-052 Poge 2 of 5 
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personal injury settlement in determining the settlement authority 
thresholds contained in Sections A.2., A.3, A.4., B.l., B.2., and B.3. 

2. Multiple claims/lawsuits arising from the same accident/incident which 
have an aggregate exposure in excess of thirty thousand dollars ($30,000) 
will be reported to the Board in the Quarterly litigation Report. 

3. Individual claims/lawsuits arising from the same accident/incident whose 
settlements exceed one hundred thousand dollars ($100,000) will be 
approved by the Board of Directors pursuant to the procedures set forth 
in Sections A and B above. Claims or lawsuits whose individual 
settlement amount is one hundred thousand dollars ($100,000) or below 
will be approved by the appropriate administrative level set forth in 
Sections A and B above. 

4. After all individual claims/lawsuits that arise from a single accident/ 
incident have been resolved; a final tally of the number of 
claimants/plaintiffs and the aggregate amount of the combined 
settlements will be reported to the Board in the Quarterly litigation 
Report. 

D. Workers' Compensation Claims and Litigation 

1. The Human Resources Manager, who is responsible for the District's 
Workers' Compensation Program, may compromise or settle a workers' 
compensation claim or litigation against the District, which does not 
exceed fifty thousand dollars ($50,000) with the concurrence of the 
General Counsel. 

2. The Human Resources Manager, who is in charge of the District's 
Workers' Compensation Program, may compromise or settle a workers' 
compensation claim or litigation against the District, which does not 
exceed one hundred thousand dollars ($100,000) with the concurrence of 
the General Counsel and the General Manager. 

3. The approval of the Board of Directors shall be required for any 
compromise or settlement of a workers' compensation claim or litigation 
in excess of one hundred thousand dollars ($100,000) based on the 
recommendation of the Human Resources Manager who is in charge of 
the District's Workers' Compensation Program with the concurrence of 
the General Counsel and General Manager. The Board's decision is not 
contingent upon the recommendation of the General Counsel or the 
concurrence ofthe General Manager. 

4. The workers' compensation third party administrator (TPA) shall have 
authority up to ten percent (10%) of a permanent disability rating, which 

Resolution No. 14-052 Poge 3 of 5 
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monetary amount is based upon the California Labor Code. The TPA shall 
provide the Human Resources Manager responsible for the District's 
Workers' Compensation Program with a quarterly report of all 
settlements entered into that quarter. 

E. Risk Management/Office of General Counsel Review of Claims/Lawsuits 

Prior to the consideration of allowing, compromising or settling any claims or 
lawsuits, of any type, in excess of fifteen thousand dollars ($15,000), as 
identified above, the Risk Management Department and the Office of the 
General Counsel shall meet and discuss the advantages and disadvantages of any 
proposed allowance, compromise or settlement. The views of the individuals 
from each department shall be considered by the Claims and Liability 
Administrator and the General Counsel in making the determination of the 
disposition of the claim or litigation in accordance with the provisions of this 
resolution as set forth above. 

SECTION 2. The Treasurer-Controller of the District shall cause a warrant to be issued 
upon the treasury ofthe District in the following circumstances: 

A. Upon the written order of the Claims and Liability Administrator, or his/her 
designee, for allowances, compromises or settlements within the Claims and 
Liability Administrator's authority as specified in Section 1, above. 

B. Upon the written order of the General Counsel, or his/her designee, for 
allowances, compromises or settlements within the General Counsel's authority 
as specified in Section 1, above. 

C. Upon the written order of the General Manager, or his/her designee, for 
allowances, compromises or settlements within the General Manager's authority 
as specified in Section 1, above. 

D. Upon the written order of the Human Resources Manager for allowances, 
compromise or settlements within the Human Resources Manager's authority as 
specified in Section 1, above. 

E. Upon approval by the Board of Directors, as specified in Section 1, above. 

SECTION 3: Resolution 13-050 is repealed in its entirety. 

SECTION 4: This resolution shall become effective immediately upon its passage by 
four affirmative votes ofthe Board of Directors. 

Resolution No. 14-052 Page4 of5 
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PASSED AND ADOPTED this 22"d day of October 2014. 

Greg Harper, President 

Attest: 

Linda A. Nemeroff, District Secretary 

I, Linda A. Nemeroff, District Secretary for the Alameda-Contra Costa Transit District, do 
hereby certify that the foregoing Resolution was passed and adopted at a regular meeting of 
the Board of Directors held on the 22"d day of October 2014 by the following roll call vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

Linda A. Nemeroff, District Secretary 

Approved as to Form and Content: 

Denise C. Standridge, Interim General Counsel 

Resolution No. 14-052 PageS o/5 
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AC Transit Policy No. 108 

BOARD POLICY 

I. PURPOSE 

Category: Board and 
General Administrative Matters 

CLAIMS AND LAWSUITS 
SETTLEMENT AUTHORIZATIONS 

To identify the authority delegated by the Board of Directors to the Claims and Liability 
Administrator, the General Counsel and the General Manager regarding the settlement 
of claims and lawsuits, of any type, brought against the District. 

II. DELEGATION 

In accordance with Government Code section 935.4 and Public Utilities Code section 
24938 and 25702, the Board of Directors delegates to the Claims and Liability 
Administrator, the General Counsel and the General Manager the authority to settle 
claims and lawsuits, of any type, brought against the District as identified in Resolution 
No. 14-052, attached and incorporated into this Policy. 

Ill. REPORTING 

During each quarter, the Board of Directors shall receive a report through the General 
Counsel advising the Board of settlements authorized under Resolution No. 14-052. 

Page 1 of 1 Adopted: 5/79, 7/88 
Amended: 4/00 12/13 10/14 
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